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ILLINOIS POLLUTION CONTROLBOARD
JAMESR. THOMPSONCENTERSTE 11-500
100W. RANDOLPH STREET
CHICAGO IL 60601
ATTN CLERK

DearReader:

In Re: Statev. Stringini PCB0 1-43

Enclosedyouwill find an originalandTEN copiesof:

MOTION FOR INTERLOCUTORY APPEAL OF HEARING
OFFICERSORDER OF JUNE 21, 2004PURSUANT TO 35 IL ADC
101.518

This motion is directedto theBoard.

Pleasereturna file stampedcopyoftheMOTION in theselfaddressedenvelope.

Thankyou.

AssistantState’sAttorney

GARY W. PACK
STATE’S ATTORNEY

June22,2004



BOARI~ECE~VED

CLERK’S OFFICE

JUN23 2004

STATE OF ILLINOIS
Pollution Control Board

vs. ) PCB01-43
) (RCRA Enforcement)

MICHAEL STRING1NI, )
)

Respondent. )

MOTION FOR INTERLOCUTORY APPEAL OF HEARING OFFICERS
ORDER OF JUNE 21,2004 PURSUANT TO 35 IL ADC 101.518

Now comesthe Complainant,PeopleoftheStateofIllinois ex.rel.GaryW. Pack,

McHenryCountyState’sAttorney,by his AssistantStatesAttorney,David N. Stoneandmoves

thePollution ControlBoardto reversetheorderenteredby HearingOfficer,BradleyP. Halloran

onJune21, 2004andin supportofsaidmotion statesasfollows:

1. TheHearingOfficerenteredan ordergrantingan extensionoftime for Respondentto

file aposthearingbrief(Exhibit A attached)

2. TheHearingOfficer by ex partecommunicationwith theRespondentallowed

Respondentto file amotion (by facsimile)to extendtimeto file aposthearingbrief

(SeeExhibit B attached)

3. Complainantfiled an objectionto therequestby facsimile(Exhibit C)

4. TheHearingOfficernotesthathedid not authorizeComplainantto file by facsimile,

but fails to mentionin his ruling howtheRespondentgot suchauthorization.The

HearingOfficer is obligatedunder35 IL ADC 101.114to makeex parte

communicationspartoftherecord.Therebeingno writtenrecordofsuchfacsimile

authorizationit canonly be concludedthat theauthorizationcamein an exparte

communicationwith theRespondent.

5. 35 IL ADC 101.522providesthat extensionsshallbegrantedonly on goodcause

shown.

6. Themotionto extendcontainsno factualbasisuponwhichthehearingofficer could

find goodcause.

7. On thesameday andpriorto thetimethattheRespondentfiled his motionto extend

by facsimile,theHearingOfficer contactedthe Complainant’scounselto get the

PEOPLEOF THE STATE OF ILLINO]
ex rel. GARY W. PACK,
McHenryCountyState’sAttorney,

Complainant, )
)



telephonenumberoftheRespondentostensiblyfor thereasonthatit hadcometo his

attentiontheno posthearingbriefwasfiled by Respondent.

8. 35 IL ADC 101.114prohibitsBoardMembersandBoardemployeesfrom engaging

in an ex partecommunicationdesignedto influenceaparty’sactionwith respectto a

pendingregulatoryproceeding.

9. TheactionsoftheHearingOfficer on June21,2004violatedthis PollutionControl

BoardRuleto theprejudiceoftheComplainant.

Respectfullysubmitted,
GARY W. PACK

CERTIFICATEOF SERVICE

I, DavidN. Stone,an AssistantState’sAttorneyin this case,do certify that I causedto bemailed
this22ND dayofJune,2004,theforegoingMOTION FORINTERLOCUTORY
APPEALOF HEARING OFFICERSORDEROF JUNE 21, 2004PURSUANT

TO 35 IL ADC 101.518uponthepersonslistedon theattachedservicelist by certifiedmail
in an envelopebearingsufficientpostagewith theUni Sfat s PostalServicelocatedat 1050
CountryClubRoad,Woodstock,Illinois 60098.

DavidN. Stone

SERVICE LIST

Case No. PCB 01-43

NAME: INTEREST:
CLERK OF ILL POLLUTION CONTROLBOARD CLERK OF BOARD
JAMES R THOMPSONCENTERSTE 11-500
100 W RANDOLPH STREET
CHICAGO IL 60601

AssistantState’sAttorney

0: \WPSECURE\- STONE\L2590 STRINGINI\PLEAD\INTERLOCTJTORY APPEAL 062104 .doc 2



NAME: INTEREST:
MR MICHAEL STR1NG1NI Defendant
437SPRUCECT
SCHAIJMBIJRGIL 60193

PAUL JAGIELLO Non record Attorney for IEPA
ILLINOIS EPA
9511WESTHARRISON ST
DESPLAINESIL 60016

DATE: June21, 2003
GaryW. Pack,McHenryCountyState’sAttorney
DavidN. Stone,AssistantState’sAttorney
McHenryCountyGovernmentCenter
2200N. SeminaryAve.
Woodstock,IL. 60098
815 3344159
AttyNo. 02744309

0: \WPSECURE\- STONE\L2590 STRINGINI\PLEAD\INTERLOCUTORY APPEAL 062104 .doc 3



ILLINOIS POLLUTION CONTROLBOARD
June21,2004

PEOPLEOF THE STATE OFILLINOIS, )
exrel. GARY W. PACK, MCHENRY )
COUNTY STATE’S ATTORNEY, )

)
Complainant, )

)
v. ) PCB01-43

) (RCRAEnforcement)
MICHAEL STRINGINI, )

)
Respondent. )

HEARINGOFFICERORDER

OnJune21, 2004,the respondentfiled a motion for anextensionof time to file hispost-
hearingbrief, to andincludingJune29,2004. Also on June21, 2004, thecomplainantfaxedits
objectionto respondent’smotion.

It is notedthatcomplainantfailed.to receiveprior approvaloftheClerk oftheBoardor
thehearingofficer to file its objectionby facsimileasrequiredby Section101.302(d) ofthe
Board’sproceduralrules. Nonetheless,complainant’sobjectionwill be filed andconsidered.

Overthecomplainant’sobjection,respondent’smotionfor an extensionoftime is
granted.The respondent’spost-hearingbriefis nowdueto be filed on orbeforeJune29, 2004.
To that end, complainant’sreplybrief is now due to be filed on orbeforeJuly 16, 2004.

IT IS SO ORDERED.

BradleyP. Halloran
HearingOfficer
Illinois PollutionControl Board

• JamesR. ThompsonCenter,Suite 11-500
100 W. RandolphStreet
Chicago,Illinois 60601
312.814.8917

EXHIBIT A
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EXHIBIT B



BEFORETHE ILLINOIS POLLUTION CONTROLBOARD

PEOPLEOF THE STATE OF ILLINOIS )
cx rel. GARY W. PACK, )
McHenryCounty.State’sAttorney, )

)
Complainant, )

vs. ) PCB01-43
• ) (RCRA Enforcement)

MICHAEL STRING1NI, )
)

Respondent. )

OBJ~ECTIONTO EXTENSION REQUEST

TheComplainantobjectsto therequestto extendto June29, 2004andin supportof said

motionstates:

1. Therequestis unclearasto whatis beingextended,but it is assumedthatRespondent

wantsthetime for his posthearingbriefextended.

2. No reasonsaregivenasto why theRespondentdid not file abriefin responseto

Complainantsbriefwhich wasfiled on April 14, 2004sevenweeksprior to

Respondent’sJune2, 2004due date.

3. This caseis over threeyearsold andthechargesaretwentyyearsold. A verylenient

briefingschedulewassetby thehearingofficer in thefirst place.

4. While it is truethattheRespondentis pro Se, he is not disabledin anywayandhas

understoodall oftheschedulesthathaveheretoforebeenordered.

5. Therequestwasmadeby Respondentonly afterthehearingofficer calledDavidN.

Stoneon June21, 2004andaskedfor theRespondent’stelephonenumbersohe could

call andinquireabouthis failure to file aposthearingbrief, statingthat sincehe is pro

se,“the boardtendsto bendoverbackwards”apparentlyreferringto concernsthat the

Respondentbegivenafull measureofdueprocess.

6. Dueprocessis to be appliedto all ofthe litigants,notjust thepro selitigants.

7. It wouldbean abuseof discretionfor thehearingofficer ortheboardto grantan

extension.

8. ThisRespondenthasbeengivenmorethan“full dueprocess”in this case.

9. Its time for thePeopleto begivenameasureof “dueprocess”by denyingthisvery

late requestfor extension.

EXHIBIT C



Respectfullysubmitted,

MH ounty tate’s Attorney

~

AssistantState’sAttorney
DATE: June21, 2003
GaryW. Pack,McHenryCountyState’sAttorney
DavidN. Stone,AssistantState’sAttorney
Mdllenry CountyGovernmentCenter
2200N. SeminaryAve.
Woodstock,IL. 60098
815 3344159
AttyNo. 02744309

PROOF OF SERVICEBY FAX

DavidN. Stone,an attorneyon oath,statesasfollows:

Thaton the21~day of June,2004, at 1:45 o.k. theundersignedserveda copyof attached
OBJECTIONTO EXTENSIONREQUESTby sendingthe same fax transmissionto Bradley
Halloranatfax number 312 814 3669 andMichael

0:\WPSECtJRE\- STONE\L2590 STRINGINI\PLEAD\OJECTION TO EXTENSION 062104.doc 2


